
 

Harrisburg Planning Commission Minutes 
September 19, 2017 

 
The Harrisburg Planning Commission met on this date at City Hall, located at 120 Smith St., at 
the hour of 7:00pm. Presiding was Chairperson Todd Culver.  Also present were as follows: 

• Roger Bristol 
• Kent Wullenwaber 
• Kurt Kayner 
• City Administrator/Planner Brian Latta 
• City Recorder/Asst. City Administrator Michele Eldridge 

Absent this evening were commissioners Charlotte Thomas, Rhonda Giles, and David Smid.  
 
Concerned Citizens in the Audience: 

• Adam Keaton, City Councilor, 120 Smith St., wanted the Planning Commission to have 
some information about the water bond, and what the City Council has been doing in 
relation to improving the water.  The basics are that Well No. 5 is part of the problem 
with our City water, so we plan on getting rid of it, and replacing it with another well in 
the City.  We’ll also get rid of the old concrete tank, and will install new steel tanks on 
both ends of town.  They will also be replacing a lot of the older water pipes in the City; 
3.5. miles worth, as well as building two filtration plants.  The cost of all of this is $7.5 
million. That comes out to $1.50 per thousand for the property taxes.  It will be on the 
ballot in November.  Once the system is up and running, the water portion of utility bills 
will increase by about $12 per month.  That will cover the operation of the filtration 
plants.  The City Council and campaign are holding another town hall on September 
28th, and another meeting following second services at Harrisburg Christian Church on 
the 8th of October.  

Chairperson Culver asked him how long the bond is, and was told it’s 30 years.  
Bristol said that would be approximately $245 to $248 a year for an average house that is 
$186,000.  Kayner asked when will the rate increase start? Keaton told him the property taxes 
would be assigned in 2018.  The rates increase will occur at the end of 4 to 5 years.  Bristol said 
that the goal is getting better water.  Keaton said that we can’t guarantee what it will taste like, 
but Well No. 8 is pretty good, and just getting rid of Well No. 5 from our system will help a lot.  
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Approve Minutes from May 16, 2017 

• Kayner motioned to approve the minutes of May 16, 2017.  He was seconded by 
Bristol, and the Planning Commission voted unanimously to approve the minutes 
of May 16, 2017. 

 
The matter of a Public Meeting for a Minor Partition (LU 372) and Variance (LU 374) 
Chairperson Todd Culver read aloud the script as required by law for this quasi-judicial 
land use request to partition property.  He explained the process to request a 
continuance, as well as the process to request the record remain open.  
 
The Public Hearing was opened at the hour of 7:07pm.  
 
There were no conflicts of interest, or ex parte contacts reported by members of the 
Planning Commission, and no rebuttals of such.  
 
Applicant Presentation:  Anthony Bucher was here this evening, and is both an applicant and 
the owner of this parcel, as well as two of the adjoining parcels as well.  His report is outlined in 
the agenda document.  The greater parcel was divided several years ago into 3 parcels.  The 
existing parcel was a good size.  He wasn’t able to present this at that time, because anything 
over 3 lots is considered a subdivision, which requires all sorts of improvements, including a 
street, curbs, gutters and sidewalks.  He planned on doing everything this way, and had 
purposely laid his utilities to prepare for lot No. 4.  All the City codes are pretty much the same 
as they were the last time he went through the Planning Commission. He had planned on 
adding the flag lot to Parcel 4 before; he wishes now that that he had done that in the first place.   

• Latta asked for clarification on what is highlighted yellow within the site drawing in A-13.  
He was changing the measurements on parcel no. 2, from 110 to 98, correct?  

• Bucher said that it was, and apologized for the confusion.   
• Chairperson Culver liked that because it was in line with Parcel No. 4. 
• Bristol said then you are just asking for variance and minor partition at this time.   
• Bucher said yes.  The variance is to have access to Sommerville Loop.  He added that 

all utility services are underground, and were already provided to both properties.   
 
Staff Report:  Latta said that this project will create parcel No. 4, and will also adjust the 
northern line on parcel no. 2.  He also noted that in his Conditions of Approval, that they should 
amend condition no. 2 on the easement line to reflect parcel no. 4.  In condition 3, the applicant 
will need to either install curbs, gutters and sidewalks, or he could sign a waiver of 
remonstrance.   

• Chairperson Culver wanted to make sure that the Fire Chief has seen this plan? 
• Latta told him that the plan is routed to Chief Griffith.   

 
The Chairperson asked for testimony in favor, in opposition, or neutral to this 
application, but nobody stepped forth with any kind of testimony.  
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 A conversation ensued between Latta and Bucher in relation to the Waiver of 
Remonstrance.  Latta told Bucher that if you sign the waiver, then you waive your right to 
remonstrate against improvements in the future.  It puts you on notice with your development, 
that if something is improved later, it will be your responsibility to deal with it.  Bucher wasn’t 
sure what he wanted to do, because if he improved 2’ of that section, then it would probably 
only cost him $185, then in the future, an assessment wouldn’t include that, because it would be 
based on frontage.  Would he need to plan for improvement anytime soon?  Latta told him it 
depends.  It’s considered on a case to case scenario.  We’ve configured improvements both on 
a per lot basis, but also on linear footage. 
 
The public hearing was closed at the hour of 7:23pm. 
 

• Bristol motioned to amend condition of approval no. 2, to state that the ‘final plat 
shall include reciprocal access, private utility and franchise utility easements for 
the benefit of proposed parcel no. 4’.  He was seconded by Kayner.  The Planning 
Commission then voted unanimously to approve the amendment of condition of 
approval no. 2 as stated.  

• Bristol then motioned to approve the minor partition, case no. 372, subject to the 
conditions of approval as amended in the September 7, 2017 staff report.  This 
motion is based on findings presented in the September 7, 2017 staff report to the 
Planning Commission, and findings made by the Commission during 
deliberations on the request.  He was seconded by Kayner, and the Planning 
Commission voted unanimously to approve the Minor Partition LU No. 372, as 
amended.   

• Bristol then motioned to approve the variance, case number 374, subject to the 
conditions of approval in the staff report of September 7th as amended.  This 
motion is based on findings presented in the September 7, 2017 staff report to the 
Planning Commission and findings made by the Commission during deliberations 
on the request. Kayner seconded his motion, and the Planning Commission voted 
unanimously to approve the Variance for LU 374 as amended.   

 
The matter of a Minor Partition (LU 369), Site Plan Review (LU 370) and Excavation/Grading 
Permit for Geomax, Inc. 
Chairperson Todd Culver read aloud the script as required by law for this quasi-judicial 
land use request to partition property.  He explained the process to request a 
continuance, as well as the process to request the record remain open.  
 
The Public Hearing was opened at the hour of 7:29pm.  
 
There were no conflicts of interest, or ex parte contacts reported by members of the 
Planning Commission, and no rebuttals of such.  
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Applicants Presentation: Mike Lefevre, 1138 Regency Dr. in Eugene, 97401, was one of the 
applicants of this project.  This is a continuation of JB Mini-Storage, which he stated he would 
be doing about 11 years ago when he started his expansion.  He is planning on moving RV 
Storage to his property.  They were planning on dividing the property, so that this lot would be 
6.52 acres, and in the process, create another two parcels.  There are a total of 3 parcels being 
carved out.  He does have a comment in relation to condition of approval no. 12 in relation to 
obtaining approval from Northwest Natural Gas approving the location of the proposed bio-
swales inside their easement.  He handed out a copy of the deed for this property (Please see 
Addendum No. 1), that stated that ‘the grantor reserves the right to cross the right-of-way herein 
granted with utilities, roads, streets and driveways, and railway tracks, and to increase the 
earthen cover over Grantee’s pipeline(s)’. What they are planning on doing on 3 sides around 
the property is to create bio-swales that will drain the whole property.  The part along the 
railroad tracks, is a 20’ easement for NW Natural Gas.  According to this document, it sounds 
like the rights go with the property, and NW Natural Gas has permission to operate their gas 
line, but they give all the rest of the rights of the property to the owner.  In their case (JB Mini-
Storage), they will have a bio-swale.  He proposes that instead of having that condition, that it 
says instead that ‘the applicant shall consult with NW Natural Gas prior to construction of the 
bioswale to determine the exact location and depth of the pipeline’.  That would allow them to 
adjust the bio-swale as much as they can, if they get a letter from NW Natural gas.  He felt that 
they pretty much had approval already, based on the deed.  Parts of the swale might be close to 
the property line.  A lot of what they are doing can actually go right on top of the gas line, except 
perhaps for the center, and deepest part of the swale.  

• Chairperson Culver asked what was wrong with just getting a letter from NW Natural 
Gas?  

• Lefevre was afraid that it would set on someone’s desk for two months.   
• Chairperson Culver felt that the letter was protection for the City.  He doesn’t see why 

that’s a big deal.  If they say yeah, ok, we can go ahead, but if they say no, then you 
have to revisit it.  

• Lefevre said we could work with him.  He is thinking of agencies, where they wait and 
wait, and hold off on approval, when we feel we already have the rights.  The person he 
contacted at NW Natural said that the line paralleling 6th St. isn’t even used.  It could be 
if there was future industrial development, that we could actually ask them to move the 
pipeline, and grant them a similar easement.   

• Chairperson Culver said it would be pretty easy to do that.  The deed is dated from 
1964.  So who is Ronald E. McNutt? 

• Lefevre said it was a former owner.  The document pretty much gives them the consent 
they need to use the property, except for building a building over the top of it.  It does 
say that the pipeline needs to be no less than 5’ or more underground too.   

• Chairperson Culver said that he’s not an attorney, so he doesn’t feel he can act on this 
document as being something we can act or rely on.  

• Latta said that he had notified NW Natural Gas, and somebody came out to look at the 
site.  He said that they would provide comments, but the city has not received them. So 
he doesn’t know if they decided it wasn’t a problem, or if they just forgot to provide 
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comments.  He feels the chairperson is correct; this is written as protection for the City.  
We don’t want to have to go out and dig up bio-swales, that might interfere with the 
pipeline that is, or isn’t there.  There are a lot of activities here, and what you say makes 
a lot of sense. In here, you give yourself the right to cross the right-of-way, with utilities, 
roads, streets, driveways, and the ability to increase the amount of dirt.  The only 
activities that are sub surface are utilities.  All of those activities generally don’t dig down 
too deep; however, a bio-swale is going down deeper.  That’s his concern.  He doesn’t 
know how deep they go, or how close the swales would come to the pipe.  That’s his 
concern, and why he wants them to sign off on it.  It puts the burden on you to do that, 
rather than encountering a sticky wicket later.  Then you end up in court, when you find 
out that they just forgot to send a letter.  They did consult with us, and they did check it.  

• Chairperson Culver said that looking at the map in the agenda; he wasn’t sure where the 
swales are in the proposal.  

• Latta passed out an enlarged map (Please see Addendum No. 2).  It’s a revised map in 
which you can see the swales on the map.  The ones that are located on the right side, 
will discharge into the existing ditches.   

• Bristol asked if the pavement then runs into these?  Or are they like a pond that sits 
there, and then drains to the ditch?  

• Lefevre said that it’s part of the wetlands.  They require the entire site to drain to the 
swales, and the swales act as a filtration system.  The swales are geared to run to the 
NW corner of the lot, except for those last two located by the diagonal ditch.  

• Bristol asked if the road was gravel or asphalt? 
• Lefevre told him the road going in is asphalt.  
• Chairperson Culver added that the parking by the building is asphalt as well.  
• Lefevre told him yes, that is correct.  
• Bristol said that you said something about building more mini-storage units; are you 

doing that now, or later?  
• Lefevre said that some of the buildings on the perimeter are enclosed RV Storage. They 

are different sizes.  There are also 8 of these near the front gate.   
• Bristol asked if those were going to be cement floored?  
• Lefevre said yes, they were.  The parking lot will be gravel; there will be lines painted 

that will be the parking areas.  On the north boundary, there is outdoor parking, but the 
next two areas are covered, although not enclosed. He noted in response to Bristol’s 
question that the units that are enclosed will be secure.  

• Ron Rice, representing Geomax, 806 N. 9th St., in Cottage Grove, said that he wanted to 
address the bio-swales.  They really aren’t exactly bio-swales; they are more like rain 
gardens.  They take the drainage from the surface, which then goes through 12” of filter 
material, then it filters through another area, before going to the sub-drain.  That slows 
the rate on inflow and receipt of water.  The process purifies the water as well, removing 
particulates.  All the swales are connected by sub-drains, which aren’t on the surface.  
Each has an overflow area to compensate for a 100-year storm, so it blows out; it will go 
to that drain.  These are actually sized to handle a 100-year storm.  They contracted with 
another company, who determined the hydrology in this area.  This system is proven to 
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work well, and it’s sensitive to the wetlands as well.  On condition of approval no. 2, he’s 
not certain where the hydraulics for a six-month storm information would be.  He 
suggested that it be amended to reflect 1-year or 2-year instead.  He also wanted to 
clarify something.  On exhibit C.35, there is a declaration of protective covenants, 
conditions and restrictions for the Harrisburg Industrial Park.  The parcels it is referring to 
does not apply to this property.  On exhibit C.38, you’ll see that it’s further south, and 
west of this property that it applies to, including in between the railroad tracks.  Those 
aren’t their CC&R’s.   

Latta asked Rice if on exhibit C.34, with the contour grade plan, does that cut go down 
about 5’? Rice didn’t think so; he thought it cut right at the north boundary about 3’.  When Latta 
questioned him further, he told him that it’s really all sort of the same.  The water can travel only 
so far on gravel, and running at a 2% slope, it can only go about 50’ before you lose elevation.  
The center of concentration is at the catch basins.  The whole site doesn’t change that much; on 
a north/south run along the tracks in the bio-swales.  Latta asked how deep from top to bottom 
were the swales?  Rice told him the center was a 1’ contour; inside that, for the catch basin, it’s 
somewhere around ½ a foot lower.  The next contour line is a 1’ raise.  In that location, it’s only 
about a 1 ½ ‘drop in that 50’ run.  The bottom for the catch basins is as even as we can make it, 
and the slope really doesn’t represent much of a change in gravity. 
 
Staff Report: Latta said that he’s happy to change condition of approval no. 10, to reflect a 1-
year storm, instead of six month.  The six months figure was given to us by our engineer.  The 
Planning Commission will need to motion to amend that condition.  The grading and excavation 
is not a land use decision, however we are required by ordinance to come to the Planning 
Commission if there are more than 100 cubic yards of fill.  They will have about 6,000 cubic 
yards, and because of that, they will need to meet the additional requirements outlined in the 
ordinance.  He already has that requirement in condition 19; that will continue in the future to the 
October meeting. When Rice submits the additional information, we’ll forward it to our engineer 
to make sure he can give us a recommendation by October.  It luckily doesn’t require an 
additional public notice. You’ll want to motion to continue that portion to the future once we get 
the information we need.  He indicated that staff is recommending approval based upon the 
conditions of approval, which you’ll amend slightly.  He then went into detail on the conditions of 
approval that apply to this request.   
 Condition of Approval (COFA) No. 1:  Is a standard condition to make sure that 
everything matches what is approved by the Planning Commission.  
 COFA 2:  Note that the requirement is either installation of improvements, or waivers of 
remonstrance that will apply to both of the parcels.  Parcels 1 and 2 have all the frontage along 
6th St. and those are not being proposed for development at this time.  The Planning 
Commission can allow a waiver of remonstrance to be signed, knowing that the development 
will happen in the future; just not with this particular partition.   
 COFA 3:  Lots 1 and 2 are large enough to have their own developments, therefore, the 
applicant is declaring the right-of-way for Sommerville Loop to extend, but staff won’t require the 
street to be developed at this time.  When those are developed would be the time to require it.   
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 COFA 4:  The curb cut here already exists, but the easement that serves parcels 2 and 3 
will need to be widened at S. 6th St. so that somebody can have the room to pull in.  It appears 
easier to have them widen the easement, then it is to move the driveway because of the utilities.   
 COFA 5:  This is again, the extension of the right-of-way that will become the extension 
of Sommerville; this will be a 63’ right-of-way.   
 COFA 6:  The location of the ADA accessible space just needs to be flipped to the other 
side.   
 COFA 7:  Each phase stands alone, so he does need to install the wheel stops for the 
nine parking spaces on the east boundary.   
 COFA 8:  The temporary wheel stops for the 18 RV spaces at the edge of the 
development phases only need to be there until they complete phase two of the development.  
 COFA 9:  We do have a light plan that has been submitted; those all need to be 
deflected downwards.  
 COFA 10:  As we’ve stated prior, the change in peak runoffs during storm events can be 
changed from 6-month to 1-year.   
 COFA 11:  As he suspected, the bio-swales are all connected, so it makes sense that 
they need to construct them all during phase 1.   
 COFA 12:  He is still recommending that they be required to get a letter from NW Natural 
Gas.  NW Natural Gas has reached out to him, and they are aware of the project.  
 COFA 13:  The applicant will need to submit an erosion and sediment control plan that 
shows how they will prevent sediment and runoff from the earthwork impacting the City’s 
drainage system or other properties.  
 COFA 14: They will need to submit a plan to us of how they’ll prevent public access to 
areas where dangerous construction activities are taking place.  
 COFA 15:  A fence permit is free, and can get reviewed really quickly.   
 COFA 16:  Any refuse areas will need to be screened from public view; he didn’t really 
see any on the plan, but would assume that there will be some there.  
 COFA 17:  This is a site with wetlands.  Some are jurisdictional, and there are some 
locally significant wetlands as well.  They will have a variance that will come up at a future 
meeting, consistent with HMC 18.65.110.  He didn’t get that information until last Friday.  
Therefore, we will need to have that approved before they will be allowed to obtain a building 
permit. Now that he has the information he needed from them, the Planning Commission will 
review it in October.  
 COFA 18:   This is a general notice that they must have an approved Joint Permit 
Application from the Department of State Lands, and the US Army Corps. Of Engineers’, 
demonstrating any impacts they might have on the wetlands.  Any impacts to the wetlands must 
be consistent with the Joint Permit Application.  

• Lefevre said that he almost has that done.  He needs some information from the 
Department of Environmental Quality to complete it.  

• Latta knew that it was forthcoming; it’s quite a process and achievement to get that 
done.  We will need to verify that, in addition to them meeting the local provisions.  
COFA 19:  Excavation/Grading Permit Requirements are needed from the applicant.  

Therefore, he is recommending that the Planning Commission continue the public hearing to 
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October.  They can do that as the first part of the motion; he reminded them that we are not 
closing the public hearing.  That will remain open until the next meeting.  

• Bristol asked why the City Engineer had to review the excavation/grading plan.   
• Latta told him it was because that is not a land use decision.  It is basically like a building 

permit request.  It’s not subject to state laws that require a decision to be made within 
120 days.  

• Bristol asked if staff can do that approval? 
• Latta told him no.  A fill permit that is over 100 cubic yards requires that the Planning 

Commission approves it.  When it’s over the limit of 5,000 cubic yards, then the City 
Engineer reviews it and reports to the Planning Commission. We didn’t receive their 
report in time to submit it to the City Engineer for review, therefore, we have opened the 
public hearing, and need it to remain open, so that our engineer can provide us with a 
recommendation.   

• Bristol asked them if they could understand the delay. 
• Both Lefevre and Rice said yes.  
• Latta said that this was an exciting proposal; he appreciated having development in this 

part of town, and enjoyed working on the staff report. 
• Lefevre added that they needed more room for the RV’s to maneuver, and it was getting 

crowded in there in the current JB Mini-Storage facility.  
 
The Planning Commission Chairperson asked for testimony from those in favor of the 
application, for those in opposition, and for those who had neutral testimony.  None of 
the audience members submitted testimony of any sort for the application.   
 

• Bristol motioned to continue the public hearing for the Excavation/Grading Permit 
application to a date uncertain, and was seconded by Kayner.  The Planning 
Commission then voted unanimously to continue the public hearing at a later 
date.   

 
Tonight’s public hearing was then closed at the hour of 8:11PM 
 

• Bristol motioned to approve the Seers Minor Land Partition (LU #369), subject to 
the conditions of approval contained in the September 12, 2017 staff report.  The 
motion is based on findings contained in the September 12, 2017, staff report, and 
on findings made during deliberations on the request.  He was seconded by 
Kayner.   

• Bristol then rescinded his motion, because the amendment to the timeframe for the 
storm water hadn’t been made yet.  

• Bristol then motioned again, to amend the condition of approval No. 10 for the 
storm water/drainage report to have the storm events be 2-year, 10/25/100 year 
storms instead of six months, and to provide the engineering calculations of the 
water quality storm and detention/retention, and/or downstream capacity analysis.  
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He was seconded by Kayner, and the Planning Commission voted unanimously to 
amend COFA No. 10, to reflect the change of 6-months to 2-years.   

• Kayner then motioned to approve the Seers Minor Land Partition (LU#369), subject 
to the conditions of approval as modified, contained in the September 12, 2017 
staff report.  This motion is based on findings contained in the September 12, 
2017 staff report, and on findings made during deliberations on the request. He 
was seconded by Wullenwaber. The Planning Commission then voted unanimously 
to approve the Minor Land Use partition for Seers, as amended earlier to reflect 
the change to the storm water condition.   

• Wullenwaber then motioned to approve the Seers Site Plan Review (LU#370), 
subject to the conditions of approval contained in the September 12, 2017 staff 
report.  The motion is based on findings contained in the September 12, 2017 staff 
report, and on findings made during deliberations on the request.  He was 
seconded by Kayner, and the Planning Commission voted unanimously to approve 
the Site Plan for the Seers Site Plan Review (LU #370).   

 
The matter of a Public Meeting for a Conditional Use Permit (LU 365) for Diamond Hill Paintball 
LLC 
 
Chairperson Todd Culver read aloud the script as required by law for this quasi-judicial 
land use request to obtain a conditional use permit for Diamond Hill Paintball.  He 
explained the process to request a continuance, as well as the process to request the 
record remain open.  
 
The Public Hearing was opened at the hour of 8:17pm.  
 
There were no conflicts of interest, or ex parte contacts reported by members of the 
Planning Commission, and no rebuttals of such. 
 
Latta did enter into the records of the meeting, a letter that he had received from 
Charlotte Thomas, who was in the audience this evening.  (Please see addendum No. 3) 
 
Applicant’s Presentation:  Audrey Whiddon, 1070 S. 6th St, living in Coburg, said that she’s 
moved forward to have the paperwork to start the process.  One of the things she’d like to speak 
to, is the letter that was sent out from Charlotte Thomas, who doesn’t think that Diamond Hill 
Paintball will comply with the required improvements.  She (Whiddon) believes that all of you 
here tonight, voted for all the extensions, and gave her a ‘variance’ on paving the parking lot, 
and doing the sidewalks, because she was renting the property, and we didn’t know how long 
we would be on there (that property), especially since the fire department was planning on using 
the property, which would be waste of resources to put them (improvements) in, and then take 
them out.  Now, they (the fire department) are buying City property, and now this property is for 
sale, and she can proceed with the purchase of the property.  She said that the size of what’s 
going on is a little off, because the property line is off a little bit.  She has contacted Mike 
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Lefevre about that; he hasn’t purchased the property yet, but we are in negotiations about that, 
but she has submitted a couple of drawings to go with her plans.  Thomas’ worry that she won’t 
comply; it’s not valid.  Part of the purchase of the property, once she owns it, is to put in 
electricity, and everything else that is required.  She is moving forward, and has all the 
paperwork started.  A lot of what she is doing is going back and forth, with concern about the 
paintball use, with putting in parking, in relation to the field, and with the equipment they need.  
They can comfortably service 60 visitors right now.  Those can be paved right away, while 
paving waits on construction for the rest of the area, and then they will finish paving when it’s 
done.  The infrastructure will be here; she’s just working on getting the funding to purchase the 
property.  She obviously couldn’t get a loan as a renter to put in $14,000 of sidewalks, because 
the fire district tried to do that to help her.  Now we have the ability to get this done with the 
purchase.  She does have some questions about condition number 2, with the vegetation buffer; 
it’s saying a 5’ fence, but she can only put up a 4’ fence,  

• Latta thought she had proposed a 5’ tall fence.  You aren’t limited to 4’ tall in the 
industrial zone; those are just vision clearance requirements, which apply at the 
driveway, and very front.  The fence is set back to the north, so it doesn’t impede 
clearance, and can be 6’ tall on the property line.  She was proposing 5’ in her 
application.  

• Whiddon then asked about no. 5, and the requirement to extend the width of the 
entrance by 4’; she has no problems with that.  Would she be able to not do that if she 
puts in an exit at the other end? If she has an entrance, and an exit that are separate.  
Would she have to extend it?  

• Latta told her that it’s something you could do.  The condition was based on the 
information that was submitted.  A couple of his concerns were having only a 14’ wide 
aisle between parking spaces.  If she could re-design the parking lot to accommodate 
the width easier, then yes, it’s something you could do, although it’s not what you 
proposed.  If the driveway has one way in, and one way out in the same location, then 
it’s required to be 24’ wide; that’s why the condition is that way.  

• Whiddon asked if she could have that be amended.   
• Chairperson Culver said that he needed to ask a question, because he’s confused on 

one thing.  His signature is on several of these things, and we have a responsibility to 
the people we serve, and he feels strongly about that.  The previous extensions and 
variances were granted because the property was tied up by the fire department; and 
that’s all changed.  His concern is having heard from them, might this be different.  He 
doesn’t even know how to go through with it, if you haven’t purchased it yet.   

• Whiddon said that she really doesn’t want to mislead you, but as you’ve been dealing 
with Ron and Mike, and their study for the storm water, and engineering, she does not 
know what she’d have to do, if she’s required to pave the parking lot, and now she has 
to do that erosion and sediment plan.  If she has to put in swales, on that small property, 
then she can’t fit in there.  She could buy more property from Philpott, if he’d be open to 
that purchase.   

• Chairperson Culver asked if this changes this whole application process.  
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• Latta wanted to interject with a comment.  The erosion plan, is much different than the 
bio swale they are installing in the storage facility.  The erosion and sediment plan is just 
during the construction phase.  You need to show that you’ll have silt fences, and bio 
bags, etc.  So that any dirt that might be transported will be captured, and will not end up 
in the City’s storm system.  To address the concern here, we’ve been very flexible to this 
point, for good reason, because you’re not the owner, and the fire department had plans 
for the property, etc.  The code allows a one year extension, and we’ve allowed a year 
and four months.  We revoked your land use approval, because your time ran out. You 
then contacted me, and I gave you some flexibility, which I don’t know if I was legally 
able to do that.  We try to be flexible with businesses, to allow you to operate contingent 
on going through the land use procedure.  So tonight, we go through a land use 
decision, and they decide what you have to do, including complying with the conditions.  
Right now, with the land use revoked, it means that you can’t operate past tonight, until 
these conditions are met.  

• Whiddon said what you need to understand, is that if you closed the business, even with 
the land use permit, it would be permanent.  She can show you that she is just now 
starting to make money.  She appreciates you guys having done that, and she would like 
to try to stay here, because you have allowed me too. But she’s concerned with that, 
because she could lose that area.  So she’s talked to him about buying that portion. She 
would really like to stay where she is at, that’s her ultimate goal.  

• Kayner asked that since this piece of property is owned by the fire department, does it 
have to go to bid?  

• Whiddon said no, she discussed that with this lease.  
• Kayner asked if that is legal?  To be honest, we want to be flexible, he understands 

being in business, but to be perfectly honest, until everything is going to be done, should 
we continue? 

• Whiddon said that the fire department is able to sell that to her, because she made that 
she was going to be able to buy that property as part of the lease. 

• Kayner said that you are asking us to stick our necks out, based on whether you will take 
care of this, if you buy it.  

• Wullenwaber asked if you don’t own property, how will this happen? 
• Whiddon said that is exactly why we are in the process of buying the property.  It’s really 

been hard, because she didn’t know everything that was required, like lights, because 
she doesn’t have lighting now, she didn’t know it’s required.  There’s a lot more needed 
to get to this point.  

• Kayner told her that every other business, when they come in to Harrisburg, and build, 
has to have permits, before starting the business.  You are asking us to circumspect 
that.  He doesn’t think we can do that again, because you have to complete all the stuff 
you need to do.  We gave you 5 years, and it hasn’t happened.  Other businesses will 
come in and ask why we allowed you to do it for five years, because they will want it too.  
He doesn’t like it, and doesn’t want to participate.  It seems like we are voting on 
something we don’t have ability to negotiate on.  
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• Bristol asked Whiddon if at this point, do you not have a formal offer in to the fire 
department? 

• Whiddon said no.  
• Bristol asked if she had talked to them. 
• Whiddon said yes.  Some of those businesses are starting from scratch, but she can 

show that she is already a small business, who is in business; they have to see that for 
the loan. Maybe she is doing this backwards, she doesn’t know, but with renting, etc., 
they bailed her out, and you bailed her out.  She is just trying to get to point to where she 
can do this, and get the stuff to put in so she can keep going.   

Staff Report:  Latta said that similar to the previous two land use requests, he won’t go through 
all the criteria, etc.  The conditions he wrote, apply to any other business who wants to do this. It 
follows a regular pattern, and the owner has to check off all the boxes before being allowed to 
operate.  Keep in mind that prior approvals have been revoked, so there is no land use permit 
that allows her operate her business right now. 

• Bristol asked if that previous use was expired.  
• Latta told him no, it’s revoked, as per the code.  The letter is shown in the exhibits.  We 

revoked it, which means that there is no land use approval. We pretend like there is 
nothing there, which is why his conditions of approval, with the timing, etc., state that she 
needs to do this prior to occupancy, and construction, that was the frame work by which 
this recommendation was made.  Staff is recommending approval subject to the 
conditions of approval. He then went through the list of conditions: 

Condition of Approval (COFA) No. 1.  The submitted plans need to be consistent with the 
proposal, and doesn’t conflict with the other conditions.  

COFA No. 2.  The fence condition came from the proposal they submitted.  The concern is 
that the site is so large, a vegetative buffer along the east property line, helps protect the 
residential zone across the street, and extends to the west along the north and south property 
lines. That reduces noise, and other impacts. Staff’s recommendation is that they continue that 
for 200’ starting from the east property line, on both the north and south property lines.  

COFA No. 3.  Similar to the last application, we should change the 6-month storm event 
approval to 2-years instead.  We assume that improvements, such as a paved parking lot, will 
capture more storm water, which then percolates in the ground, and should have enough 
capacity to allow drainage to the north, or if there are other facilities, the capacity to get closer.  
That plan would be reviewed by engineering before issuing permits to pave the parking lot.  

COFA No. 4.  The access driveway is currently 20’ wide, and staff recommended 24’ wide, 
which is the minimum requirement for two way driveway.   

COFA No. 5.  The width between the perpendicular and diagonal parking is only 14’ which is 
really insufficient for turning radius.  The standard is 24’, for 90° parking spots.  He 
recommended they widen that to 24’ wide.  

COFA No. 6.  Parking lot curbing, should be enclosed with a 4” concrete curb, or they can 
be supplied with wheel stops.  

COFA No. 7. Lighting should be approved prior to constructing the parking lot.   
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COFA No. 8.  For public improvements, there should be a 7’ planter strip, and a 6’ 
separated sidewalk installed before occupancy.  Street trees should be planted in the planter 
strip, every 40 feet.  

COFA No. 9.  The erosion and sediment control plan requires that before doing any earth 
work that they provide a plan on how they are going to do that. 

COFA No. 10. For security, they have to show how they will keep the public safe while work 
is being done.  

COFA No. 11. A landscaping plan will be required for review and approval prior to 
occupancy. They need to show how the landscaping will be irrigated, so the vegetative buffer 
will survive.  That will also likely satisfy the square footage requirements.  That must be installed 
within one year of occupancy.   

COFA No. 12.  The fence permit has already been submitted and received approval along 
6th St., for the conditioned fence on the north and south property lines.   

COFA No. 13. The parking lot must be hard surfaced.  
COFA No. 14. Any facilities must be screened from view.  

Those are all the conditions that he has placed upon this application.  
• Chairperson Culver commented that all of these things have to be done prior to 

occupancy, prior to construction, and so much of this stuff will require an upfront outlay 
of cash.  If you are renting, then he doesn’t see how it can work.  Without a purchase 
agreement, how can it work?  

• Whiddon said with the study you are asking for, and the process, it gives her time to get 
it.  

• Chairperson Culver asked her if she was prepared for the asphalting of the parking area.  
• Whiddon said that she was in agreement with the requirements as far as infrastructure is 

concerned, with the purchase of the property.  
• Chairperson Culver told her that is prior to occupancy that it has to be hard surfaced. 
• Whiddon understood; she’s been there for five years.  Latta had to write it this way, 

because of the land use requirements.  If she shuts down, that’s it.  She can’t put out 
that money, or get that type of loan, without the business being allowed to operate at the 
same time. 

• Kayner said that it’s hard to try to sort through all this; he understands what it takes 
• Whiddon said that she’s made mistakes for sure, and is doing her best to do what is 

required.  
• Kayner said that’s five years, with a plan in the back of your head that you were going to 

be there anyway.  You aren’t a viable entity, and he means no disrespect, because he 
has lots of respect for what she has been doing.  So we are being asked to vote, to give 
you another five years that perhaps just won’t happen? 

• Whiddon said then put a year time frame on it.  She wants it done.  
• Kayner was uncertain as to what we needed to do at this point.   
• Bristol asked Latta if her permit was revoked for the original conditional use permit.   
• Latta told him yes.  
• Bristol asked if she is a legal business today?   
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• Latta wrote her a letter when she submitted her land use application. That allowed her to 
operate until the Planning Commission makes the decision.  When they do that, he told 
her that you have to abide by what they decide, including what they decide.  

• Bristol said…but she thinks she has five years.  
• Latta told him that she wants the latitude to allow her to operate.  We’ve allowed her to 

do that for five years already, including over the last six months.  He’s given her a lot of 
flexibility, and legally, he’s not sure he could do that, because he’s going around land 
use laws, to get to where we are today.  She’s had five years to demonstrate that she 
has a viable business. His recommendation is, just like any other business that operates 
a business on a piece of land in Harrisburg; you need to satisfy the conditions of 
approval and requirements before operating.  

• Bristol reiterated then, that all of this, all the improvements, has to be in, before a paint 
ball flies again.  

• Kayner asked her how much it cost her to apply for this. 
• Whiddon said it was $800.  She has two other businesses, and two other owners.  This 

business is finally starting to show a profit, barely, and she can show where her profit 
and loss are, and she has to find a loan to do this.  She knows that you guys are 
between a rock and a hard spot.  If you continue the use of the property, we will continue 
forward, but if not….then we are done. 

The Planning Commission Chairperson asked for testimony in favor, testimony in 
opposition (which was previously submitted), and testimony that was neutral to the 
request.  There was none in the audience with testimony other than what had already 
been submitted.  He therefore closed the public hearing at 8:51 pm.  

• Kayner said that he doesn’t think we can treat this differently from anyone else.  We are 
between a rock and a hard spot.  With an extension, she’ll be in the same boat again, 
which is not fair to other businesses, who do have to do that.  He doesn’t want to allow 
that.  He was going to ask, what about the over the property line problem, did he get that 
noted? 

• Chairperson Culver said yes.  
• Kayner asked how can we address that?  
• Latta said that he showed the location of the fence, at 10’ or 20’ across the north 

property line; it’s a diagonal line.  With the revision he asked for in the incompleteness 
phase, he said hey, it looks like it’s not on your property, and needs relocation.  The last 
site plan that was submitted, on the last page you can now see that proposed poles and 
netting are set back 10’ off that north diagonal line.  Today, with what is submitted, it’s 
consistent with the standard, but as it’s built right now, it isn’t.   

• Whiddon said yeah, they had discovered that.  
• Latta said if they are not on her property, then if this is approved, she will have to 

relocate them on the property as submitted. 
• Chairperson Culver said that he really has struggled with this.  It’s an unfortunate 

situation.  She got hooked on a piece of property that was going in a different direction, 

Harrisburg Planning Commission Minutes 
September 19, 2017 
14



which then didn’t go.  He doesn’t see a way he can do this.  He looks at the conditions of 
approval, and at what has to be in before she can continue.  You don’t own it, so you 
can’t do these improvements right now. How much would it cost to just pave the parking 
area? 

• Bristol said it would be $50,000 at a minimum.  She couldn’t do it tomorrow morning, 
because she doesn’t own property.  

• Chairperson Culver said that we can’t in good conscience, ok this again, like we have for 
the last five years.  For him, we can’t do that.  He wishes there was a different outcome, 
but he doesn’t see a way that he can do this, for him.  It just doesn’t work.  He feels 
horrible about that, because it’s your business; you’ve given it five years.  He wishes you 
could just buy it, and get started.  You don’t own the property, so you can’t.  

• Kayner asked if could give her money back, or waive the fee?   
• Chairperson Culver agreed with the thought, but wasn’t sure we could do that.  
• Whiddon said that she needs to operate for this weekend, because she has people 

coming in from Texas and Washington for a tournament.  After that, you can shut her 
down.  

• Bristol asked if the Planning Commission doesn’t shut businesses down, does it. 
• Latta said let’s run out that scenario.  We can go a couple of ways.  He can recommend 

approval of this, because it’s still an approvable application; she just has to satisfy the 
conditions, the way it was proposed.  Another way to handle it is that you’ll have an 
approval in hand, but you are not supposed to operate.  So if you operate this weekend, 
we would do an enforcement action, because you are operating without a land use 
approval.  

• Kayner asked if he would do that on Monday after the weekend she operates?  
• Latta said that knowing that you were going to operate regardless of what happens, we 

could proceed with issuing a Notice of Violation, or we could cite you.  Either way, you 
can’t operate, because you haven’t satisfied conditions.  If it came down to a citation, 
you would come to court, and the judge would take it from there.  He could impose a 
penalty, or probation, etc.; technically, you could eventually find yourself in jail too.  

• Kayner added but not until the following Monday, correct? 
• Latta said that if we knew she was there, or we get a complaint, then on Monday, we 

would start code enforcement based on the use of the property.  Or the Planning 
Commission could find against what he is recommending.  Maybe you’re not sure on 
what she is proposing, and about how she is making changes; you could recommend 
denial of her request.  His recommendation is that he felt that even with needed 
changes, that it could be conditioned.  So he would recommend approval of this project 
subject to the conditions of approval.  As far as operating this weekend, he would 
believe that if she operated this weekend, and we issue a notice of violation, he would 
work with her on that.  

• Kayner said that he knows the spot you are in, but he just doesn’t see this. 
• Whiddon said that she understands, truly.  It hurts, and she’s made mistakes.  If she 

doesn’t operate the business, she will try to buy the property, but she doesn’t know how 
she could do that.   
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• Chairperson Culver commented that he thought it was a moot issue.  Even if we pass it, 
she still can’t do it.  

• Latta said that in regards to a refund, and how much work have we have already put in; 
we’ve already spent $850 to get here tonight.  We’ve spent staff time in review and 
processing the notice; but that doesn’t mean that he wouldn’t give a partial refund. 
However, you are getting ahead of the decision.  

• Bristol said that we have to make a decision.  We ‘check’ the land use plan, but we are 
not bankers, and are not business planners.  If she wants a land use variance, we can 
do that, but it’s effective immediately, with no extensions.  So we can do that.  

• Chairperson Culver said then you are saying to approve this; we can do that.  
• Kayner said that’s our prerogative.  
• Bristol added that if she can get financing, she has the approval.  Then she can proceed 

if she gets the money.  We don’t decide on her business.  She spent the money; staff 
spent the money processing all of this.  He thinks our job is to do that, and say yes, she 
can do this.  

• Kayner said that was 100% right.  Everything she has provided is up to the code, and 
there is nothing else involved here.  

• Bristol said that there are no extensions, or grace periods, either recommended or 
proposed.  

• Kayner asked if he should go ahead and motion to approve the request now.  
• Chairperson Culver reminded them that we need to modify condition number 3.  We 

scratch that 6-month, and change it to 2-years.  He asked if we needed to add a 
condition of approval that there is not an extension. 

• Latta didn’t think so; every condition of approval has timing for completion built in. 
• Bristol was a little confused about the ‘prior to occupancy’, because she is already 

occupying the space. 
• Latta commented that based on what we’ve talked about tonight, he will send a follow up 

letter that the Planning Commission approved your Conditional Use Permit, subject to 
these conditions of approval, which need to be satisfied for her to continue operating the 
facility, or until that time she can meet those conditions.  You can’t operate until these 
are satisfied.  That establishes the paper trail.  The conditions as written outline the 
timing for getting all the requirements completed. 

• Bristol asked about the landscaping, and the year from occupancy.   
• Latta told him yes, it’s from occupancy, from this land use approval. 
• Wullenwaber questioned if she meets the conditions, even if she is operating now, but 

legally….is not supposed to be? 
• Latta said that if your decision is consistent with his recommendations, she won’t be able 

to operate until they are satisfied.  If she does meet those conditions, she has 
occupancy, and the landscaping must be done within a year of that occupancy.  

• Bristol said ok, so that’s legal occupancy.  That’s clear enough.  Do we need to change 
or add that?  
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• Latta said no.  He sent a letter to her previously, giving her an extension of time, to go 
through this process.  That included that once your decision is made, that she has to 
abide by it.  You make your decision tonight, and he will send a follow up letter 
tomorrow, telling her what they (the Planning Commission) decided, and this is what you 
have to do.  

• Bristol then motioned to propose a modification to condition of approval no. 3, to 
reword the six-months to two-years instead.  Kayner seconded the motion, and the 
Planning Commission voted unanimously to approve the modification on the 
storm water/drainage report.  

• Bristol then motioned to approve the Diamond Hill Paintball Conditional Use Permit 
(LU #365), subject to the amended conditions of approval contained in the 
September 11, 2017 staff report.  This motion is based on findings contained in 
the September 17, 2017 staff report, and on findings made during deliberations on 
the request. Kayner seconded the motion.  The Planning Commission then voted 
as 3 in favor of the Conditional Use Permit and 1 against, with Chairperson Culver 
holding the opposing vote. The motion passes.   

• Chairperson Culver told Whiddon that you now have approval of your conditional use 
permit, but there is a lot of work to do for you to use the property.  

Other:   

• Latta told the Planning Commission that we will have a meeting in October.  That will be 
a variance, and grading permit for the 2nd land use request we had on the agenda 
tonight.  It’s possible that you will also see at least one or 2 other application’s on that 
night.  The last thing he wanted to talk about, he had mentioned before, was an 
opportunity for the Planning Commission to attend land use planning in Oregon training.  
This Saturday, there is a class in Monroe, from 9:00 to 4:00, with lunch included.  
Rhonda would be attending, as well as a Council member.  He recommends if you can 
go, that you should.  It’s a great opportunity.  

• Both Kayner and Wullenwaber were interested, but they wouldn’t know until Friday if 
they could attend.  Thomas was also interested, but had volleyball that she would need 
to work around. 

With no further business to discuss, the meeting was adjourned at 9:14pm.  

 

_________________________________ _________________________________________ 
Chairperson     City Recorder 
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